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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statements (IDS) submitted on 9/14/2006 and 
1/15/2008 are in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 17 and 18 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 17 and 18 are directed to a 
software. However, a software is drawn to functional descriptive material which is not 
statutory. MPEP § 2106.01, Section I, states: 

"Data structures not claimed as embodied in computer-readable media are descriptive material per se 
and are not statutory because they are not capable of causing functional change in the computer. 

"Such claimed data structures do not define any structural and functional interrelationships between 
the data structure and other claimed aspects of the invention which permit the data structure's 
functionality to be realized. 
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"In contrast, a claimed computer-readable medium encoded with a data structure defines structural 
and functional interrelationships between the data structure and the computer software and hardware 
components which permit the data structure's functionality to be realized, and is thus statutory." 

To overcome this rejection, examiner suggests that any claims directed to the 
software be amended such that they embody the functional descriptive material on a 
computer-readable medium. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2, 4, 7-11, 13, and 16-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tsunoda (US 6023231). 

Regarding claim 1 , Tsunoda discloses a device for composing a multimedia message 
for which a network defines a given multimedia message size limit for enabling 
transmission of the multimedia message in said network, characterized in that the 
device includes an application program for creating the multimedia message (col. 3 
lines 15-19), and that in the device, there is registered said multimedia message size 
limit defined by the network (col. 2 lines 29-34), so that said multimedia message size 
limit is available for the application program, and that the device includes means for 
producing before an attempt for transmission of the multimedia message in said 
network is done an indication to a user of the device as a response to a situation in 
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which a size of the multimedia message exceeds said multimedia message size limit 
(col. 2 lines 1-5). 

Regarding claim 2, Tsunoda discloses a device according to claim 1, characterized in 
that the device includes means for inquiring and/or receiving the multimedia message 
size limit from the network (col. 2 lines 29-34). 

Regarding claim 4, Tsunoda discloses a device according to claim 1, characterized in 
that the device is provided with at least one of the following: a memory unit, an 
application program, a multimedia message application or a system file, for recording 
the multimedia message size limit (col. 3 lines 14-29 and col. 4 lines 49-62). 

Regarding claim 7, Tsunoda discloses a device according to claim 1, characterized in 
that the device includes means for comparing the multimedia message size limit with 
the size of a multimedia message composed by the application program, and for 
indicating the detected size difference in the application program either visually and/or 
by means of sound (col. 1 lines 55-67 - col. 2 lines 1-2). 

Regarding claim 8, Tsunoda discloses a device according to claim 1, characterized in 
that the device is the user's mobile device (Abstract and col. 1 lines 5-8). 
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Regarding claim 9, Tsunoda discloses a device according to claim 1, characterized in 
that the device is a mobile station (Abstract and col. 1 lines 5-8). 

Regarding claim 10, Tsunoda discloses a method for composing a multimedia message 

for which a network defines a given multimedia message size limit for enabling 

transmission of the multimedia message in said network, characterized in that 

the multimedia message is created by means of an application program (col. 4 lines 

48-62), 

the multimedia message size limit defined by the network is made available for the 
application program(col. 1 lines 55-67 - col. 2 lines 1-5), 

the application program looks up the information concerning the multimedia message 
size limit(col. 1 lines 55-67 - col. 2 lines 1-5), and 

as a response to a situation in which a size of the multimedia message exceeds the 
multimedia message size limit the application program produces an indication to a user 
of the method before an attempt for transmission of the multimedia message in said 
network is done(col. 2 lines 1-5). 

Regarding claim 11, Tsunoda discloses a method according to claim 10, characterized 
in that the multimedia message size limit defined by the network is inquired and/or 
received from the network (col. 2 lines 29-34). 
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Regarding claim 13, Tsunoda discloses a method according to claim 10, characterized 
in that the multimedia message size limit is registered in one of the following: a memory 
unit, an application program, a multimedia message application or a system file (col. 3 
lines 14-29). 

Regarding claim 16, Tsunoda discloses a method according to claim 10, characterized 
in that the multimedia message size limit defined by the network is compared with the 
real size of the multimedia message composed by the application program, and when 
the multimedia message is equally large or larger than the defined multimedia message 
size limit, the situation is indicated in the application program either visually and/or by 
sound (col. 2 lines 1-2). 

Regarding claim 17, Tsunoda discloses a software for composing a multimedia 
message for which a network defines a given multimedia message size limit for 
enabling transmission of the multimedia message in said network, characterized in that 
the software includes software means for obtaining the multimedia message size limit 
defined by the network for the multimedia message, software means for comparing a 
size of the multimedia message with the multimedia message size limit, and software 
means for producing before an attempt for transmission of the multimedia message in 
said network is done an indication to a user of the software as a response to a situation 
in which the size of the multimedia message exceeds the multimedia message size limit 
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(col. 1 lines 46-67 - col. 2 lines 1-5 and col. 3 lines 14-29). 

Regarding claim 18, Tsunoda discloses a software according to claim 17, characterized 
in that the software includes software means for requesting and/or receiving from the 
network the multimedia message size limit defined by the network for the multimedia 
message (col. 2 lines 29-34). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 3, 5, 6, 12, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tsunoda in view of Chander et al. (US 7174177), herein after 
referred as Chander. 

Regarding claim 3, Tsunoda discloses a device according to claim 2, characterized in 
that the device includes means for inquiring and/or receiving the multimedia message 
size limit (col. 2 lines 29-34). Tsunoda fails to disclose the device that has means for 
inquiring message size limit from at least one of the following: a messaging server, a 
home register or a server located on the network bus. Chander teaches a system for 
providing indication of maximum payload size in a wireless network from at least one of 
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the following: a messaging server, a home register or a server located on the network 
bus (col. 2 lines 26-34). It would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to incorporate the device having means for 
inquiring message size limit taught by Chander to the device disclosed by Tsunoda in 
order to improve the efficiency of the system since payload size requirement already 
resides on the network database server which saves additional queries on the size limit 
when sending the message. 

Regarding claim 5, Tsunoda discloses a device according to claim 1, characterized in 
that the device includes means for inquiring and/or receiving the multimedia message 
size limit from the network (col. 2 lines 29-34), but fails to disclose the device having 
means for inquiring/receiving the information as a response to switching the device on. 
Chander teaches inquiry/receiving the payload size limit when the subscriber powers on 
the mobile station (col. 5 lines 39-49). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to incorporate 
the means taught by Chander into the means disclosed by Tsunoda in order to improve 
the efficiency of the system since no additional payload size queries or processing are 
required when sending the message as the size limit information is already available on 
the network. 

Regarding claim 6, Tsunoda discloses a device according to claim 1, characterized in 
that the device includes means for inquiring and/or receiving the multimedia message 
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size limit from the network (col. 2 lines 29-34), but fails to disclose the 
inquiring/receiving the size limit as a response to an observation that the device has 
entered the coverage area of a given network or messaging server. Chander teaches 
means for inquiring/receiving payload limit when the mobile station has entered the 
service area (col. 5 lines 39-49). Therefore, it would have been obvious to a person 
having ordinary skill in the art at the time the invention was made to incorporate the 
means taught by Chander into the means disclosed by Tsunoda in order to improve the 
efficiency of the system since no additional payload size queries or processing are 
required when sending the message as the size limit is already obtained when the 
mobile station enters a service area. 

Regarding claim 12, Tsunoda discloses a method according to claim 11, characterized 
in that the multimedia message size limit is defined by the network (col. 2 lines 29-34) 
but fails to disclose the size limit is inquired and/or received from one of the following: a 
messaging server, a home register or a server located on the network bus. Chander 
teaches a system for providing indication of maximum payload size in a wireless 
network from at least one of the following: a messaging server, a home register or a 
server located on the network bus (col. 2 lines 26-34). It would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to incorporate 
the method inquiring message size limit taught by Chander to the method disclosed by 
Tsunoda in order to improve the efficiency of the system since payload size requirement 
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already resides on the network database which saves additional queries on the size 
limit when sending the message. 

Regarding claim 14, Tsunoda discloses a method according to claim 10, characterized 
in that the multimedia message size limit defined by the network is inquired and/or 
received from the network(col. 2 lines 29-34), but fails to disclose that the message 
size limit is inquired/received when switching on a device that is capable of processing 
multimedia messages. Chander teaches inquiry/receiving the payload size limit when 
switching on a device (col. 5 lines 39-49). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time the invention was made to incorporate 
the method taught by Chander into the method disclosed by Tsunoda in order to 
improve the efficiency of the system since no additional payload size queries or 
processing are required when sending the message as the messaging size already 
exists on the network. 

Regarding claim 15, Tsunoda discloses a method according to claim 10, characterized 
in that the multimedia message size limit defined by the network is inquired and/or 
received from the network, but fails to disclose the size limit is inquired/received when a 
device that is capable of processing multimedia messages enters the coverage area of 
a new network or network switching center. Chander teaches means for 
inquiring/receiving payload limit when the mobile station has entered the service area 
(col. 5 lines 39-49). Therefore, it would have been obvious to a person having ordinary 
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skill in the art at the time the invention was made to incorporate the means taught by 
Chander into the means disclosed by Tsunoda in order to improve the efficiency of the 
system since no additional payload size queries or processing are required when 
sending the message as the size limit is already obtained when the mobile station 
enters a coverage area. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Laumen et al. (US 2003/0081555) discloses a method for extending the flow of 
information when transmitting a message. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KATHY WANG-HURST whose telephone number is 
(571)270-5371 . The examiner can normally be reached on Monday-Thursday, 7:30am- 
5pm, alternate Fridays, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benny Tieu can be reached on (571)272-7490. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/598,896 Page 12 

Art Unit: 4173 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

*7KATHY WANG-HURST/ 
Examiner, Art Unit 4173* 



/Benny Q Tieu/ 

Supervisory Patent Examiner, Art Unit 4173 



